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Railroad Retirement Board § 266.2 

266.9 Responsibilities of a representative 
payee. 

266.10 Use of benefit payments. 
266.11 Conservation and investment of ben-

efit payments. 
266.12 Effect of matters or actions sub-

mitted or taken by legal guardian, etc. 
266.13 When a new representative payee will 

be selected. 
266.14 When representative payment will be 

stopped. 
266.15 Transfer of accumulated benefit pay-

ments. 

AUTHORITY: 45 U.S.C. 231k and 231f. 

SOURCE: 59 FR 3992, Jan. 28, 1994, unless 
otherwise noted. 

§ 266.1 Introduction. 
(a) Explanation of representative pay-

ment. This part explains the principles 
and procedures that the Board follows 
in determining whether to make rep-
resentative payment and in selecting a 
representative payee. It also explains 
the responsibilities that a representa-
tive payee has concerning the use of 
the funds which he or she receives on 
behalf of an annuitant. A representa-
tive payee may be either a person or an 
organization selected by the Board to 
receive benefits on behalf of an annu-
itant. A representative payee will be 
selected if the Board believes that the 
interest of an annuitant will be served 
by representative payment rather than 
direct payment of benefits. Generally, 
the Board will appoint a representative 
payee if it determines that the annu-
itant is not able to manage or direct 
the management of benefit payments 
in his or her interest. 

(b) Statutory authority. Section 12 of 
the Railroad Retirement Act provides 
that every annuitant and claimant 
shall be conclusively presumed to have 
been competent until the date on 
which the Board receives a notice in 
writing that a legal guardian or other 
person legally vested with the care of 
the person or estate of an incompetent 
or a minor has been appointed: Pro-
vided, however, That despite receiving 
such notice, the Board may, if it finds 
the interests of such annuitant or 
claimant to be served thereby, recog-
nize actions by, conduct transactions 
with, and make payments to such an-
nuitant or claimant. 

(c) Policy used to determine whether to 
make representative payment. (1) In ac-

cordance with section 12 of the Rail-
road Retirement Act, the Board’s pol-
icy is that every annuitant has the 
right to manage his or her own bene-
fits. However, some annuitants due to 
mental or physical condition or due to 
their youth may be unable to do so. If 
the Board determines that the inter-
ests of an annuitant would be better 
served if benefit payments were cer-
tified to another person as representa-
tive payee, the Board will appoint a 
representative payee in accordance 
with the procedures set forth in this 
part. The Board may appoint a rep-
resentative payee even if the annuitant 
is a legally competent individual. If 
the annuitant is a legally incompetent 
individual, the Board may appoint the 
legal guardian or some other person as 
a representative payee. 

(2) If payment is being made directly 
to an annuitant and a question arises 
concerning his or her ability to manage 
or direct the management of benefit 
payments, the Board may, if the annu-
itant is 18 years old or older and has 
not been adjudged legally incompetent, 
continue to pay the annuitant until 
the Board makes a determination 
about his or her ability to manage or 
direct the management of benefit pay-
ments and the selection of a represent-
ative payee. 

§ 266.2 Recognition by the Board of a 
person to act in behalf of another. 

(a) Regardless of the receipt of writ-
ten notice of the appointment of a 
guardian or other person legally vested 
with the care of the person or estate of 
an incompetent or a minor who is re-
ceiving or claiming benefits or to 
whom any right or privilege is ex-
tended under the law, the Board may, 
in its discretion, validly recognize ac-
tions by and conduct transactions with 
others acting on behalf of the indi-
vidual found by the Board to be a 
minor or to be unable to manage his or 
her affairs, if the Board finds such ac-
tions or transactions to be in the best 
interest of such individual. 

(b) In the absence of a written notice 
of the appointment of a guardian or 
other person legally vested with the 
care of the person or estate of an in-
competent or minor, the Board shall, 
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except where special circumstances ap-
pear, recognize a person to act on be-
half of an individual under the fol-
lowing circumstances: 

(1) When the individual has been ad-
judged mentally incompetent by a 
court having jurisdiction to do so; 

(2) When the individual has been 
committed to a mental institution by a 
court having jurisdiction to do so; 

(3) When the individual is an inmate 
of a mental institution; 

(4) When the individual is less than 16 
years of age; or 

(5) When the individual is between 16 
and 18 years of age and is in the care of 
another person and does not have the 
capacity to act on his or her own be-
half. 

§ 266.3 Information considered in de-
termining whether to make rep-
resentative payments. 

In determining whether to make rep-
resentative payment, the Board may 
consider the following information: 

(a) Evidence of legal guardianship. Evi-
dence of the appointment of a legal 
guardian or other person legally vested 
with the care of the person or estate of 
an incompetent or a minor shall be a 
certified copy of the court’s determina-
tion. 

(b) Medical evidence. The Board may 
use medical evidence, when such is 
available, to help determine whether 
an annuitant is capable of managing or 
directing the management of benefit 
payments. For example, a statement 
by a physician or other medical profes-
sional based upon his or her recent ex-
amination of the annuitant and his or 
her knowledge of the annuitant’s 
present condition will be used in the 
Board’s determination, if it includes 
information concerning the nature of 
the annuitant’s illness, the annuitant’s 
chances for recovery and the opinion of 
the physician or other medical profes-
sional as to whether the annuitant is 
able to manage or direct the manage-
ment of benefit payments. 

(c) Other evidence. The Board may 
also consider statements of relatives, 
friends, and other people in a position 
to know and observe the annuitant, 
which contain information helpful to 
the Board in deciding whether the an-

nuitant is able to manage or direct the 
management of benefit payments. 

§ 266.4 Information considered in se-
lecting a representative payee. 

In selecting a representative payee, 
the Board tries to select the person, 
agency, organization or institution 
that will best serve the interest of the 
annuitant. In making this selection, 
the Board may consider such factors as 
the following: 

(a) The relationship of the person to 
the annuitant, including the type of re-
lationship, e.g., family or legal guard-
ianship; degree of relationship, if the 
person is a family member; and the 
length of association, if a non-family 
member; 

(b) The amount of interest that the 
person shows in the annuitant, includ-
ing the contributions the person makes 
to the welfare of the annuitant and the 
contacts and frequency of such con-
tacts with the annuitant; 

(c) Any legal authority the person, 
agency, organization or institution has 
to act on behalf of the annuitant; 

(d) Whether the potential payee has 
custody of the annuitant; 

(e) Whether the potential payee is in 
a position to know of and look after 
the needs of the annuitant; 

(f) Verification of the social security 
account number, name, address, tele-
phone number, place of employment, 
and main source of income if applica-
ble, accepted as part of any person’s 
application for designation as a rep-
resentative payee, unless such person’s 
identification has already been estab-
lished to the satisfaction of the Board; 

(g) Whether an applicant for designa-
tion as a representative payee has ever 
been convicted of a felony or mis-
demeanor under the statutes adminis-
tered by the Board or the Social Secu-
rity Act, or convicted of a felony under 
any other Federal or State law; and 

(h) Whether the services of such per-
son as representative payee have pre-
viously been terminated, suspended, or 
declined by the Board or the Social Se-
curity Administration for: 

(1) Misuse of the benefits of the annu-
itant for whom they were intended; 
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